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Dear Mr Cappie-Wood
Limitation periodsin civil claimsfor child sexual abuse discussion paper

Thank you for the opportunity to provide a subntiasn response to the abovementioned discussion
paper.

The comments below are informed by our work in @mtion with our broad range of functions under
the Community Services (Complaints, Reviews and MangpAct 1993 CS-CRAMA) and Part 3A
of theOmbudsman Act 1974.

Our responsibilities under CS-CRAMA include moniihgrand reviewing the delivery of community
services (including handling complaints and reviegpthe situation of individual children or grouds o
children in out-of-home care). Part 3A of the Oméimdn Act requires us to keep under scrutiny the
systems that government and certain non-governagaricies in NSW have for preventing reportable
conduct and handling reportable allegations andictians involving their employees. In addition,

my office was required (under then Part 6A of CSABR) to audit the implementation of tHéSW
Interagency Plan to Tackle Child Sexual Assauklioriginal Communities 2006—2011

Comments

As the discussion paper notes, the evidence gathemate by the Royal Commission into
Institutional Responses to Child Sexual Abuse ssigghat many victims of child sexual abuse have
been unable to pursue civil compensation. The egiphin of statutory limitation periods to child
sexual abuse claims is a common reason for thi,many claimants being statute barred as a result
of delayed reporting or otherwise acting on thesalthey have experienced. Our work over many
years confirms this.

Through our oversight role in relation to employitaeriated child protection, we are particularly
familiar with the barriers victims face in comingrivard about their abuse. Many such individuals
have been assaulted by perpetrators in a positipavweer, authority and trust and this can
significantly influence their ability and willingise to pursue criminal and civil remedies in a timel
way.

1 Our final report on this audiResponding to Child Sexual Assault in Aboriginair@winitieswas tabled in Parliament in
January 2013 and is available on our website.



In recent years we have also identifieriousdeficiencies in the arrangements for handling misti
compensation claims on behalf of children and yopegple in statutory care. A copy of our Ji
2014 submission to thedgal Commission on this issue is attached for yetarence. As highlighte
in that submission and the reports it draws oridodm in statutory care who have been victim
child abuse face a range of additional barriemct®ssing victims compenson, both whilst in car
and after leaving care. It is likely that these edrarriers impact on the capacity and likelihoothas
very vulnerablegroup of victims to initiate civil litigatiol

Finally, our 2013 report oResponding to child sexual aslt in Aboriginal communitieobserved
that, in addition to commabarriers facing all victims of child sexual assagboriginal victims ma
face other barriers to reportiagpus, including negative perceptions @failable support service
fear and disust of government systems and services; and &dlbtors that are particularly salient
the context of small, interconnected and isolatbdriginal communities. It is probable that thesd
other barriers extend to the ability and willingee$ Abcriginal people to pursue civil remedi

In view of the fact that our work has highlightéx tmany barriers to justice facing victims of ct
sexual abusemy office would strongly support any changes tmaekorate thedetrimental ant
disproportionate impaan this grougof the application of statutory litation period to civil claims.
| hopethe above feedback is use If you have any queries require further informatic, please do
not hesitate to contact Julianna Demetrius, DireStrategic Projects Division, on (02) 9286 0!

Yours sincerely
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Bruce Barbour
Ombudsman



