fNSW Ombudsman

CORPORATE GOVERNANCE

PREFACE

We aim to be an effective organisation. The develemt, implementation and maintenance of a
robust system of governance is one way to achl@seim. Included in any governance system are
mechanisms to promote an ethical culture and ttablkeshment and monitoring of organisational
performance.

PURPOSE

The purpose of this policy is to demonstrate thebGasman’s commitment to effective governance
and to document how governance is managed witkioffice. Effective governance will strengthen
Parliamentary and public confidence in the offigeasisting the Ombudsman, senior managers,
supervisors and staff to:

. enhance the performance of the office

. understand and manage risks

. ensure transparency and accountability

. show how we discharge our legal, social ethical obligations

. provide a mechanism for benchmarking actability

. better prevent and detect fraudulenfahgst and/or unethical behaviour by staff.

This policy is supported by the Ombudsman Corpdeateernance Framework, which identifies a
number of existing policies that support the gogece strategies of the Ombudsman.

RESPONSIBILITY

The Ombudsman is responsible for corporate govematnategies within the office. On a day to day
basis however, all managers, supervisors andrsa# a responsibility to ensure that this and other
policies referred to in this document are impleradnT heir specific responsibilities are clearly
identified in each document.

LEGISLATIVE/POLICY FRAMEWORK

Public Finance and Audit Act 1983

Public Sector Employment and Management Act 2002

DEFINITIONS

Corporate governance — generally refers to thegss®s by which organisations are directed,

controlled and held to account. It encompassesatithaccountability, stewardship, leadership,
direction and control exercised in the organisaasdefined by the Australian Audit Office).

NSW Ombudsman policy number: 50

Policy originally created: 8 June 2006

Last reviewed / updated: 8 June 2006

Version number: 1

Related policies: All policies and internal prdoees manuals

This policy does not supersede any other policy.



POLICY STATEMENT

The Ombudsman is committed to the good governahtteésooffice. Good governance requires:
* senior management appropriately guiding and mangaur work
* management and staff disclosing all material maitern timely and accurate manner

» policies to manage our relationship with our stalléérs including employees, Parliament and the
public.

The corporate governance framework developed uhi@epolicy details the systems, policies and
procedures we have to ensure good governancemissbur commitment to effective governance,
improved performance and public accountabilitys kxpected that senior management and all staff
promote good governance not only within our office also in our dealings with organisations within
jurisdiction.

OMBUDSMAN APPROVAL

Bruce Barbour
OMBUDSMAN



CORPORATE GOVERNANCE FRAMEWORK

INTRODUCTION

As an independent and impartial oversight ageteyNSW Ombudsman makes sure that
organisations we watch over fulfil their functiom®perly. As our work is about promoting good
administration and effective accountability, weidet that we must work to the same standards that
we promote throughout the sectors within our jucidn.

We pride ourselves on the quality of our work amelstandard of our service. We must maintain a
reputation for having high standards of administeatonduct and for being experts in this field.
Without our reputation, we would find it difficuid persuade organisations within jurisdiction to
accept our advice and implement our recommendations

A robust system of corporate governance can giseraace to the Ombudsman, Parliament,
government and the public that resources are ledfegtively used and that stated outcomes are being
achieved. Within the limitations of our secrecgyisions, the implementation of corporate
governance policies/strategies as detailed infthimework means that the work of the office is

subject to proper scrutiny and that we can be &etbuntable for our decisions.

Corporate governance promotes improved efficiemcy/lzetter organisational performance, which is
consistent with the Ombudsman’s statement of catpguurpose.

CORPORATE GOVERNANCE AND THE PUBLIC SECTOR

Most literature on good corporate governance sysisrfocused on the role of boards and
responsibilities to shareholders. Because of tliiggorate governance frameworks have not been
readily applied to public sector agencies.

In preparing this document, we have adapted gegeredrnance principles into the context of the
NSW Ombudsman as a general NSW public sector agency

THE AUSTRALIAN STANDARD ON GOOD GOVERNANCE PRINCIPL ES

The Australian standard on good governance priesipAS 8000-2003) provides a blueprint for the
development and implementation of a generic systiegovernance for a variety of entities — but not
for general public sector agencies. However, rabdte elements and principles outlined in the
standard can be adapted for general public segercies.

The office is commencing a program of review anadsodidation following the development of our
new Corporate Plan. Our focus is to go back todsasiensuring that what we do and how we do it is
providing the maximum results for the public. TWerk we need to do to implement our new
Corporate Plan will give us the opportunity to ddes and integrate the following corporate
governance elements if appropriate into our exgsiamework. This will result in a strengthened and
improved corporate governance system.

NSW OMBUDSMAN’S GOVERNANCE FRAMEWORK

The Ombudsman has in place systems, policies auégures to provide appropriate levels of
disclosure and accountability. They can be cleskiinder the following twelve headings:
1. Legal framework

The Ombudsman’s governance practices derive patigifyom the provisions of the following
legislation:

e  Ombudsman Act 1974



* Police Act 1990

*  Community Services (Complaints, Reviews and MomigyrAct 1993
* Freedom of Information Act 1989

* Protected Disclosures Act 1994

* Public Sector Employment and Management Act 2002

» State Records Act 1998

* Public Finance and Audit Act 1983

* Annual Reports (Departments) Act 1985

» Privacy and Personal Information Protection Act899

» Health Records and Information Privacy 2002

2. Public sector policy framework

Although the Ombudsman is independent of governmaedtis considered to be an officer of the
Parliament, the Ombudsman takes the view thatfflreeshould be seen as a good public sector
agency and as such will implement government pahayept where the implementation of a policy
would impact on the independence of the office.

Many government policies have been tailored forgarticular needs and are relabelled ‘Ombudsman
policies’.

3. Ombudsman policy framework

To assist in fulfilling our corporate goals ancettsure consistency of work practices throughout the
office, the Ombudsman has developed a number @fi@sl A policy is a statement or instruction

from the Ombudsman that sets the way particulaessre to be addressed or particular decisions are
to be made. Policies set the Ombudsman’s viewsoenthe office should fulfil its vision, mission and
goals.

Policies relating to conditions of work for stafftbne the Ombudsman’s commitment to maintaining
certain conditions of work as a best practice pubdictor employer. Where required these policies ar
developed in consultation with staff.

Staff are kept informed of our policies throughuotion, information sessions at staff meetings and
team meetings or via email updates. All policiesaecessible via our electronic document
management system.

Key corporate governance related policies inclindeGode of Conduct, Conflict of Interests,
Disclosure of Information and the Privacy Managentdan.

4. Office management

The office is structured around the work that we\fe have five teams — the general, police and
child protection teams, the community servicessitiri and corporate team. An Assistant or Deputy
Ombudsman head each of our core business teanle,ashporate is headed by a manager. These
positions are responsible for the strategic as asthe day to day management of their team. They
meet weekly with the Ombudsman to discuss sigmificessues and work priorities.

Legislative requirements, policy or procedural nelsguide the work of the teams. Each team has a
strategic business plan, which translates the Osthad’s vision and goals into actions and strategies

The corporate team provides support services toffiee, develops office-wide policy and
coordinates strategic planning. The team alsoigesva consultancy service to core business in
relation to human resources, financial, informanaemnagement and technology issues.

Each team is allocated a budget and has broad atirative delegations.



5. Organisational performance

Information about the quantity, quality, timelinessd impact of our work is essential to achieving o
corporate goals. Performance benchmarks measinéisg factors are established at the corporate,
team and individual staff level and workflow stttis are used to inform procedural changes.

We track our performance at two levels — in relatio individual matters including complaints and
projects and in relation to our systems and strasttor completing work.

Data from our case management systems is usedrtbomturnaround times and identify where there
may be backlogs, delays or inefficiencies. For gXanwe periodically review all files that have hee
open for more than six months and develop straddgi@address any issues that may be causing
unnecessary delay.

The integrity and accuracy of the data we keepuisial to the effectiveness of our work and our
ability to monitor our performance. We periodicatlynduct internal audits of the recording of
information on our case management system to cietht is accurate.

Our assessment of complaints and notifications radsals to be sound and consistent. We have
systems for consultation and discussion to ensatethhe appropriate decision is made at the outset.
We also make sure that if a complainant asks fewiw of our decision, a more senior member of
staff conducts the review.

We use close supervision and periodic file auditetiew the quality and consistency of our work.
This helps ensure that the decisions we make argdsand the management of files is efficient and
effective.

It is also important that any correspondence apdris we send out are factually accurate and
properly reasoned. We have rigorous proceduresujpervising, checking and authorising these
documents.

6. External accountability

Our office is accountable to the Parliament andptiigic in much the same way as any other NSW
public sector agency. We come under the scrutirggehcies such as the Auditor-General, the
Independent Commission Against Corruption, thed&ywvCommissioner, the Anti-Discrimination
Board, State Records and Treasury.

In addition, the Parliamentary Joint Committee loen ©ffice of the Ombudsman and the Police
Integrity Commission (commonly known as the PJQ) Iv@ad responsibilities for monitoring and
reviewing how we exercise our functions. The PJ@asle up of parliamentarians from different
political parties and both houses of Parliamenis Ensures that we are accountable to Parliament, n
to the government of the day, and is crucial toméning our independence.

The PJC can examine our policies, practices artéregs review our reports and performance
measures, examine complaints made about us, agdstugays in which we could improve how we
operate. While it cannot review substantive densiwve have made about individual complaints, it
can criticise the process by which those decisioere made.

7. Ombudsman committees

The Ombudsman has established a number of commitie®sersee work in either a particular area or
on a particular topic. Major committees are:

(@) Senior Officer Meeting

The senior staff — the Ombudsman, two Deputy Omimaais three Assistant Ombudsman and the
Manager Corporate — meet weekly to discuss madtetsexchange information on current activities
and issues.



These meetings consider a range of issues inclygompsed legislative changes, relationship with
the Parliamentary Joint Committee, ongoing issués particular agencies, internal policy issues,
strategic direction and day to day complaint arnetobusiness matters.

(b) Team Manager Meeting

The managers of each business area and the MaDagmrate meet fortnightly to discuss significant
matters and exchange information on current aid&/and issues.

These meetings consider a range of whole of oifisges such as policy development and
implementation, personnel management, trainingleite a forum for team managers to raise, discuss
and consider issues and ideas in an open and @tigegnvironment.

The team managers are often asked by the Ombudsmeview particular processes or practices and
the team managers meeting is the forum for thesessto be progressed.

(c) Security Committee

The Security Committee co-ordinates the developrokgtiidelines and procedures for the
implementation of the Information Security Poliaydathe ISMS Framework and is responsible for the
ongoing review of their effectiveness. The Commeiasures that all members of staff are fully
informed of their obligations and responsibilitiggh respect to information security.

(d) Aboriginal Issues Steering Committee

This Committee provides a mechanism for a wholeftite approach to Aboriginal issues. The
Committee, which has representatives from all lrgsrunits, sets the agenda for our work with
organisations in jurisdiction that provide servie@#\boriginal communities.

(e) Youth Issues Steering Committee

This Committee provides a mechanism for a wholeftite approach to youth issues. The
Committee, which has representatives from all lrgsrunits, sets the agenda for our work with
organisations in jurisdiction that provide serviteghildren and young people.

8. Risk Management

Risk assessment is part of everyday work practic©mbudsman staff. This includes decisions
made when answering inquiries, writing letters egubrts and representing the Ombudsman at

external meetings. Risk assessments also arefpaut decision-making framework, for example
whether to conduct an investigation, a projectpatevelop a new internal policy.

Much risk assessment is intuitive and informal, snplart of the unspoken process of making
decisions. Sometimes, however, there is a nedddoment the risk assessment of an individual
matter, or the process of risk assessment to liehysstaff for particular functions.

In core business related activities, risk idendificn, measurement and the development of mitigatio
strategies is the responsibility of the relevaatwgbry officer. There are guidelines availablstiaff to
assist in assessing risks. There are also prograpiace to manage the risk in specific areas sisch
information security, OH&S, business continuityrpiang, accounting, leave management and
payroll.

The potentially adverse financial impact associatéd certain risk exposures (eg fire) are limitgd
the purchase of appropriate insurance coverage.

The ongoing effectiveness of risks are reviewegdmjor staff. We are subject to independent reviews
of some of our risks management practices. For pl@raur accounting, personnel and payroll
activities are audited annually and our informasegurity program is audited twice a year.

9. Internal audit

We use an accounting firm to undertake the findf@aed internal audit function. This internal audi
consists of an audit of internal controls withie ticcounting, payroll and leave functions.



We have also been addressing a range of risk mareagessues including internal control, corruption
prevention, fraud control, office security, disastcovery and preventative maintenance of
equipment.

10. External audit

The Auditor General carries out the independenit afidhe office. The purpose of this audit is to
provide reasonable assurance to the Parliamentrghdinancial report of the office is free of
misstatement.

From time to time, the Auditor General reviews sys$ and/or issues as part of his general
performance audit program. A report is submitteddth the Ombudsman and Parliament on any
concerns that arise from these performance audits.

11. Delegation of functions

Section 10(1) of the Ombudsman Act allows the Orsmah to delegate the exercise of functions of
the Ombudsman, ie to commit to another officergbeers, authorities, duties or functions conferred
on the Ombudsman by legislation. The Ombudsmargdtds widely.

The more commonly exercised delegations are ma@a &h officer commences work. Delegations
are formal documents and are signed by the Ombuddd®degations are to be exercised in
accordance with any directions set out in the tpemnedure manuals and office policies and are
subject to established approval procedures.

12. Secrecy/Privacy

A good deal of our work involves sensitive inforioat In our work with the police and correctional
centres, for example, we are often provided witmes of informers or other sensitive information,
which, if disclosed, could seriously jeopardise saéety of individuals or more generally impede the
detection of crime.

Sometimes information may be subject to statutooyigions that prohibit its disclosure. In factithe
is no unfettered right to disclose information ata during the course of office. Legal requirersent
of secrecy, privacy and confidentiality that damay apply are set out in:

* sections 17, 34 and 35 of t@enbudsman Act 1974,

* sections 163 and 164 of tRelice Act 1990,

e section 22 of th&rotected Disclosures Act 1994,

» section 52(4) of th&reedom of Information Act 1989,

e section 32 of th&\itness Protection Act 1995,

* section 21 of th@elecommunications (Interception) (NSW) Act 1997,

» section 24 of théaw Enforcement (Controlled Operations)Act 1997,

* sections 17, 18, 62 and 63 of trevacy and Personal Information Protection Act 1998, and

» sections 68 and 69 and schedule 1, clause 11 dfafiéh Records and Information Privacy Act
2002.

The primary statutory limitation on disclosure ofdarmation is section 34 of t@mbudsman Act. In
summary, section 34 generally provides that urtessn be demonstrated that it is necessary to
disclose information obtained from others for thiegmse of discharging functions under an Act,
information can only be discussed with the conséitte party who provided it. Information can also
be disclosed in certain limited circumstances gj@etin the section.

Information that is considered to be ‘personalinfation’ must be handled in accordance with the
PPIP Act and the Ombudsman’s Privacy Management Pla



